
PROCEDURES FOR CURE OF BREACH OF LEASE 
NON-PAYMENT OF RENT 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

Notice of Default 
Five Day Notice of Non Payment 

Certified Mail/Hand Delivered 
(Five to Ten Days) 

Tenant moves out within time 
period. 

Apply Deposits to move out 
account 

Turn over account to collections 
If necessary 

Tenant does not pay or move out. 
A Forcible Detainer is filed in: 

 
Justice Court if rent is less than 

$ 10,000.00 per month and amount 
owed is less than $ 10,000.00 total 

($ 36.00 filing fee) 
 

Or 
 

Superior Court if rent is more than 
$ 10,000.00 per month or the total 

amount owed is more than 
$ 10,000.00 ($205.00 filing fee) 

Process Server serves tenant with 
the Summons and Complaint at a 

cost of approximately $ 25.00 
Court date is set approximately 
seven to ten days away (three to 

five days if an immediate 
termination)

Tenant moves out. 
Apply Deposits to move out 

account. 
Turn Account over to collections if 

necessary. 
 

OR 
 

Tenant pays. Dismiss Court 
hearing. Tenant may stay in unit. 

Hearing Date 

Tenant appears 
and pleads 

Guilty-Judgment 
entered in your 

favor 
A Writ of 

Restitution may 
issue after five 
days (or 24-48 

hours if an 
immediate 

termination) 

Tenant appears 
and pleads Not 
Guilty-Trial Set 

within three days 

Tenant fails to 
appear- Default 

Judgment entered 
in your favor 

 
A Writ of 

Restitution may 
issue after five 
days (or 24-48 

hours if an 
immediate 

termination) 
Tenant shows 
good cause for 
non-payment-

Tenant wins and 
may stay in unit. 

 
OR 

 
Tenant is found 

Guilty and a 
Judgment is 

entered in your 
favor. A Writ of 
Restitution may 
issue after five 

days (24-48 
hours if an 
immediate 

termination)

Tenant moves. Apply 
Deposits to move out 
account. Turn account 
over to collections, or a 
Wage Garnishment or 
Writ of Execution may 

be done at this time. 

Tenant fails to 
vacate. A Writ of 

Restitution is 
filed with the 

Constable of the 
Court (or the 

Sheriff’s office if 
Superior Court) 

at a cost of 
between $ 97.00 

to $160.00 in 
Justice Court and 

$ 200.00 to 
$275.00 in 

Superior Court. 
Lockout should 
occur within 3-5 
days for Justice 

Court, 2-3 weeks 
for Superior 

Court. 

Tenant moves. 
Apply Deposits 

to move out 
account and/or 
Judgment. Turn 
account over to 
Collections, or a 

Wage 
Garnishment or 

Writ of 
Execution may 
be done at this 

time. 

Tenant Pays and 
may stay in unit. 


